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Summary of Key Amendments September 2022 

 

 Formatting changed to ensure consistency with other recently consulted on CLPT 

Policies.  

 Additional wording to 1.1 re Associate Staff rights 

 Amendment to sections 1.2 with regards to the monitoring and review of the policy  

 Additional wording added to 3.3 & 3.4 for clarity on notification requirements 

 Section 4 changed to third person  

 Additional wording added to 5.2 for clarity on risk assessments and paid leave if a 

risk cannot be removed 

 Additional wording added to 7.1 around KIT days  

 Additional wording added to 8.2 with regards to an employee being unable to return 

to work due to an interruption of work 

 Clarification on 8.4 with regards to requesting changes to a working pattern on a 

permanent basis   
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1 Policy Statement  

 
1.1 This policy sets out the rights and responsibilities of employees who are 

pregnant or have recently given birth and their employer.  

Statutory maternity rights are set out in The Maternity and Parental Leave etc 

Regulations 1999, Children and Families Act 2014, Work and Families Act 2006, the 

Employment Rights Act 1996 and other associated regulations.  Teachers are also 

covered by the maternity rights set out in the Burgundy Book national agreement on 

conditions of service. Associate Staff are also covered by the maternity rights set out 

in the Green Book National Agreement on Pay and Conditions for Service.  

1.2 CLPT are responsible for ensuring the effective implementation of this Policy. As part 

of equality monitoring CLPT will review and monitor the operation and impact of the 

Policy on a regular basis and in accordance with the policy review date, alongside 

consultation with the recognised trade unions. As part of this monitoring and review 

this policy will be equality impact assessed.  

  

1.3 Any documentation or evidence collected in conjunction with the application of this 

policy will be treated as confidential and information will only be shared with parties on 

a need to know basis.  

 

2 Scope 

 

2.1 This procedure applies to all employees of CLPT. Where the term employee is 

used throughout the policy this applies to both employees and workers.  Where 

there are differences between the terms and conditions of employment of 

teachers and associate staff this has been indicated.  

The rules and requirements set out in this policy shall apply to all employees. The 

exception to this is that, where an employee has transferred into the Trust under 

TUPE and has enhanced pay terms that are subject to TUPE, the enhanced TUPE 

pay terms will apply (subject to any other changes that may occur from time to time 

by agreement and/or under operation of TUPE). 

Employees are advised to consult their trade union representative or the Trust 

HR Provider on any matters which are unclear or are of concern to them. 

3 Eligibility for Maternity Leave 

 

3.1 All pregnant employees are entitled to 52 weeks maternity leave regardless of 

length of service or the number of hours worked each week.  This must be taken 

as a continuous block.  Maternity leave is made up of 26 weeks ordinary 

maternity leave (OML) and a further 26 weeks additional maternity leave (AML).  

Maternity pay is outlined in Appendix 1. 

Only one period of leave is available per pregnancy irrespective of whether 

more than one child is born. 
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3.2 Compulsory Maternity Leave 

 The Maternity (Compulsory Leave) Regulations 1994 stipulate that a minimum 

period of maternity leave for all women of two weeks after the date of the birth.  

This means that an employee cannot return to work until at least two weeks 

after the actual date of the birth. 

Employees are entitled to take maternity leave for a period of up to 52 weeks 

counting from the day their maternity leave commences. 

3.3 Initial Obligations  

 Expectant mothers should advise their Headteacher/Head of Service of their 

pregnancy at the earliest convenient time, but by no later than the statutory 

requirement of the 15th week before the expected week of childbirth (EWC). 

(See Section 3.4) This will enable a timely risk assessment to be carried out. 

3.4 When Can Maternity Leave Start? 

Employees have the right to choose when to start their Maternity leave, provided 

that it is not before the 11th week before their expected week of childbirth 

(EWC). The latest an employee can start their Maternity leave is the day before 

the employee’s due date. 

The employee’s maternity leave will therefore commence from the date an 

employee has given in writing. The only exceptions to this will be if: 

(a) an employee is absent from work due to illness "wholly or partly because 

of pregnancy or childbirth" after the beginning of the 4th week before the 

EWC. In these circumstances, an employee’s Maternity leave may start 

immediately. 

(b) their baby is born before the date on which their Maternity leave was due 

to commence. In which case the first day of their Maternity leave will be 

the day following the first day of absence. 

(c) an employee changes the date that their maternity leave commences, 
provided they give 28 days’ notice. 

Expectant mothers must notify their Headteacher/Head of Service, in writing, at 

the earliest convenient time, but by no later than by the 15th week before the 

expected week of childbirth (EWC) confirming: 

 that they are pregnant and the date their baby is due. 

 the date when they intend to start their maternity leave.  (This must be no 

earlier than the beginning of the 11th week before the EWC and no later 

than the day before their EWC). 

 produce an original Maternity Certificate (form MAT B1) from their Doctor 

or certified Midwife stating the date on which their baby is due. The 

earliest this certificate can be obtained is 20 weeks before the EWC i.e., 
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no earlier than the end of their 20th week of pregnancy.  Maternity pay 

cannot be paid without the original MAT B1.  In addition, the personal 

details (i.e., name) on the MAT B1 must match the personal details held 

on the Payroll system. 

 employees are advised to take a copy of the MAT B1 form to use to 

support a request for parental leave by a partner. Further information on 

parental leave can be found in the Support for Carers policy.  

 the possibility of curtailing maternity to take advantage of shared parental 
leave (see paragraph 9.6 in this policy for more information). 

 
 
4 Adoption Leave 

4.1 This section of the policy covers rights to adoption leave and pay under the Employment 

Act 2002.  It also reflects changes which came into effect on 5th April 2015 specifying 

different types of adoption.  As detailed below:  

 ADOPTION - has been matched with a child for adoption (adoption of a child 
from within the UK or from outside the UK where the child enters Great Britain 
for the purposes of adoption) 

 
 SURROGACY AND PARENTAL ORDERS - is an intended parent in a 

surrogacy arrangement where they intend to apply for a Parental Order (or 
where they have already obtained one – Parental Order parents) 

 
 DUAL APPROVED PROSPECTIVE ADOPTION - has a child placed with them 

under section 22C of the Children Act 1989 with a view to adopting that child 
(referred to as fostering for adoptions). 

4.2 An employee who is becoming an adoptive parent, you will be entitled to Adoption Leave 

and Pay in accordance with the Maternity Scheme. 

4.3 Where both adoptive parents are employed by the trust, the employees must decide 

which one will take Adoption Leave.  The other parent will be entitled to Maternity 

Support Leave and, if eligible, Paternity Leave. 

4.4  Eligibility  

 

To be eligible for adoption leave the employee must be:  

 

 be an employee 
 give 28 days’ notice of their intention to take Adoption Leave. 
 give proof (please see below for details) of the adoption or surrogacy, if they 

are asked for it 
 

To be eligible for adoption pay you the employee must:  

 

 have been continuously employed by CLPT for at least 26 weeks by the week  
they were matched with a child. 

 earn on average at least £120 a week (before tax) 
 give 28 days’ notice of their intention to take Adoption Leave. 
 give proof (please see below for details) of the adoption or surrogacy 

https://www.gov.uk/adoption-pay-leave/how-to-claim
https://www.gov.uk/continuous-employment-what-it-is
https://www.gov.uk/adoption-pay-leave/how-to-claim
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Proof of Adoption: 

The proof must show: 

 the employee’s name and address and that of the agency 

 the match date - for example the matching certificate 

 the date of placement - for example a letter from the agency 

 the relevant UK authority’s ‘official notification’ confirming  the employee is 
allowed to adopt (overseas adoptions only) 

 the date the child arrived in the UK - for example a plane ticket (overseas 
adoptions only) 

 

4.5 Adoption Leave entitlements will be as per the Maternity Scheme.  This includes paid 

time to attend pre-placement meetings.  

 five adoption appointments after matched with a child. 

 joint adopters can elect a primary adopter and a secondary adopter, the primary 

adopter can attend the adoption appointments as detailed above, and the 

secondary adopter is entitled to unpaid time off for two appointments. 

4.6 Pay entitlements and qualifying periods will be as per the Maternity Scheme. 

4.7 Employer and Employee obligations including ‘Keeping in Touch’ days are the same 

as under the Maternity Scheme. 

4.8 For further details on Adoption leave please refer to the CLPT Support for Carers 

Policy.  

5 Health and Well Being 

 

5.1 Antenatal Care 

An employee is entitled to paid time off to attend ante-natal care appointments. 

However, they must produce evidence of appointments, if asked to do so.  An 

employee must advise their Headteacher/Head of Service of the appointment as 

far in advance of the appointment as possible. 

Where possible, non-medical appointments should be made out of school hours 

and with minimal disruption to the school day. Non-medical appointments may 

include relaxation and parent-craft classes which are advised by a midwife or 

medical practitioner. Requests for such time off should be reasonable.  

Partners of expectant mothers are entitled to take time off work to attend two 

antenatal appointments (refer to the CLPT Leave of Absence Policy). 

5.2 Health and Safety 

Consideration must be given to any health and safety implications, for pregnant or 
breast feeding employees and under the Agency Workers Regulations 2010 hirers 
have similar health and safety obligations in relation to agency workers. 

http://www.legislation.gov.uk/uksi/2010/93/contents/made
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The Management of Health and Safety at Work Regulations 1999 require an 
employer to conduct 'suitable and sufficient' assessments of risks.  

Risk assessments should be carried out and regularly reviewed for all pregnant 

employees of CLPT and pregnant agency workers in accordance with the 

guidance outlined in Appendix 2.   

If the identified risks (including rubella/swine flu/slapped cheek etc.) cannot be 

avoided, the Headteacher/Head of Service will offer suitable alternative work 

(with no less favourable terms and conditions).  If no suitable alternative work is 

available, the employee will be granted leave with full pay until the risk has been 

removed. Managers should contact their HR provider or Occupational Health for 

advice. If the risk cannot be removed and it is not safe for the employee to 

return to work prior to the commencement of their maternity leave, then the 

employee will be granted leave with full pay until their maternity leave begins. All 

employees should be made aware of any cases of identified risk in the 

school/trust. 

5.3 Sickness Absence During Pregnancy 
 

Absence on account of illness during pregnancy shall be treated as follows: 
 

Absence During the 

Period 

Pregnancy Related 

Illness 

Not Pregnancy            
Related Illness 

(a)  Prior to commencement 

of maternity leave 

Sick Leave Sick Leave 

(b)  Prior to 

commencement of 

maternity leave but 

earlier than the 4th 

week before EWC 

Sick Leave Sick Leave 

(c)   Prior to notified 

commencement of 

maternity leave but on 

or after the 4th week 

before EWC 

Maternity Leave Sick Leave 

(d)  After commencement of 

maternity leave 

Maternity Leave Maternity Leave 

 

If a period of absence occurs due to a pregnancy-related illness, any 

unfavourable treatment such as disciplinary action or dismissal during the 

'protected period' will amount to pregnancy and maternity discrimination. The 

protected period covers the length of the pregnancy and subsequent maternity 

leave and ends on the woman's return to work. Pregnancy related sickness will 

http://www.legislation.gov.uk/uksi/1999/3242/contents/made
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be disregarded for the purposes of managing absence under the CLPT 

Management of Attendance Policy. 

6 Eligibility for Maternity Pay  

 

6.1 Maternity pay will depend on an employee’s length of service and on whether or 

not they return to work following their maternity leave.  Maternity pay is subject 

to the condition that no work is undertaken during the period of maternity leave 

outside of the Keeping in Touch (KIT) days (Section 5.0). 

An employee’s maternity pay is made up of two elements (see Appendix 1): 

 Occupational Maternity Pay (OMP) (i.e., paid by the employer under the 

contract of employment) and 

 Statutory Maternity Pay (SMP) (a statutory entitlement - if you qualify 

which is paid by the employer on behalf of the Department for Work and 

Pensions (DWP) and forms part of the employee’s Occupational 

Maternity Pay). 

 

6.2 Maternity Pay 

 
The first 39 weeks of an employee’s maternity leave will be with pay, and this 

will be made up as follows, subject to eligibility: 

6.2.1 Teachers  
 

If eligible for Statutory Maternity pay (SMP) an employee will have the payments 

made in the first six weeks of absence, offset against the payments made under 

(i) and (ii). 

(i) For the first four weeks of absence - full pay, offset against SMP 
(based at 9/10th of average weekly earnings) or Maternity Allowance 
(MA) from the Department of Work and Pensions (DWP) for employees 
not eligible for SMP; provided that the total weekly payments shall not be 
less than 9/10ths of a week's salary reduced only by flat-rate maternity 
allowance.  MA is paid directly by the DWP therefore any amount which 
an employee actually receives will be deducted from their maternity pay. 

 
(ii) For the next two weeks of absence - 9/10ths of a week’s salary, offset 

against SMP (based at 9/10ths of average weekly earnings) or Maternity 
allowance (MA) for employees not eligible for SMP. 

 

(iii) Provided an employee has at least one year’s continuous service with 
CLPT as at the 11th week before the EWC, and has stated their intention 
to return to work, then the next 12 weeks will be paid at a rate of half 
their gross weekly pay (except by the extent to which the combined 
pay and SMP (or, if not eligible for SMP, Maternity Allowance) exceeds 
full pay). SMP will be paid at the lower rate or 90% of average weekly 
earnings, if this is less. 

 
(iv) Providing employees qualify for the payment of SMP, a further 21 weeks 
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SMP will be paid at the lower rate or 90% of average weekly earnings if 
this is less. 

 
(v) No pay for the remaining 13 week period of absence. 

 
6.2.2 Associate Staff  
 

If eligible for Statutory Maternity Pay (SMP) employees will have payments made in 

the first six weeks of absence offset against the payments made under  

(i) For the first six weeks of absence - 9/10ths of an average weekly salary, 
offset against SMP (based at 9/10ths of average weekly earnings) or 
Maternity allowance (MA) for employees not eligible for SMP. 

 
(ii) Provided an employee has at least one year’s recognised continuous service 

with one or more employers as at the 11th week before the EWC and has 
stated their intention to return to work then the next 12 weeks will be paid at a 
rate of half their weekly pay without deductions (except by the extent to 
which the combined pay and SMP (or, if not eligible for SMP, Maternity 
Allowance) exceeds full pay). SMP will be paid at the lower rate or 90% of 
average weekly earnings, if this is less. 

 
(iii) Providing employees qualify for the payment of SMP, a further 21 weeks 

SMP will be paid at the lower rate or 90% of average weekly earnings if this is 
less. 

 
(iv) No pay for the remaining 13 week period of absence. 

 
6.2.3 If employees are undecided about whether or not they will be returning to work, they 

can elect to receive their Occupational Maternity Pay in a lump sum upon their return 

to work, therefore they will not be liable to refund any monies if they decide not to 

return. It is important that employees consider their options and make it clear on the 

Form MATB2 (sent to employees following receipt of your MAT B1) how they want 

their Maternity Pay paid. Employees and The Trust  should take into consideration 

that although an employee may have been required to state their intention to return to 

work, this is not a definite commitment to do so. 

 

6.3 How Employees Qualify for SMP 

To qualify and obtain SMP an employee must:- 

(a) Have 26 weeks continuous service with CLPT, at their qualifying week, which 

is the 15th week before their EWC (i.e., at 25 weeks of pregnancy).  

(b) Earn above the National Insurance lower earnings limit. 

(c) Not be on unpaid leave, e.g., unpaid sick leave, at their qualifying week.  An 

employee will still be entitled to OML but not Statutory Maternity Leave (SML). 

(d) Still be pregnant at the 15th week before their EWC or have already given 

birth.  
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(e) Give at least 28 days’ notice of when they intend to stop work because of 

pregnancy. 

(f) Provide notice of their expected date of childbirth by obtaining a Maternity 

Certificate (form MAT B1) from their Doctor or certified Midwife stating the 

date on which their baby is due. This certificate can only be obtained 20 

weeks before their EWC. Any earlier certificates will not be accepted. 

NB. SMP may be disallowed if the maternity certificate MAT B1 is not provided within 

3 weeks of the start of their maternity pay period. 

If an employee does not qualify for SMP, the employee will be issued with a Form 

SMP1 which will enable them to make a claim for Maternity Allowance directly from 

the Department for Work and Pensions (DWP). 

The fixed rate SMP changes regularly, and the prevailing rate can be found at 

 www.direct.gov.uk.  

6.4 Disentitlement from SMP 

In addition to the qualifying conditions identified above, employees will not be 

entitled to SMP or will stop being entitled to SMP if any of the following apply to 

them during the period in which they are being paid SMP: 

 They start working, after the birth of their baby, for another employer. 
 They are taken into legal custody. 

 
Please note that it is the employee’s responsibility to notify the employer if any 

of the above events occur during the period in which the employee is being paid 

SMP. 

6.5 Miscarriage/Live Birth 

An employee who has produced a MATB1 medical certificate from her GP or a 
registered midwife that gives the EWC to be at 40 weeks’ will have the certificate 
used to calculate the week in which the miscarriage occurred.  

 
A miscarriage that occurs at any time up to 24 weeks’ is treated as a medical 
absence and the employee will be paid Statutory Sick Pay (SSP), if eligible, up to her 
normal entitlement or occupational sick pay.  

 
Where an employee has a live birth before 24 weeks’ even if the baby dies a short 

time after, they will be entitled to normal maternity leave and pay. 

6.6 Still Births 

If the employee’s baby is stillborn and the still birth occurs after the start of the 

25th week of pregnancy, they will still be entitled to the same rights to maternity 

leave and pay as if the pregnancy had gone to full term.  For stillbirths before 

the 25th week, the provisions of the sickness absence procedure will apply. 

With effect from 06 April 2020, if the employee’s baby is still born and the still 

birth occurs from the 24th week of pregnancy, the employee will be entitled to 

http://www.direct.gov.uk/
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two weeks Parental Bereavement Leave, which can be taken as either a single 

block or two separate weeks within 56 weeks following the child’s death.  

For employees with less than 26 weeks service, Parental Bereavement Leave is 

unpaid.  

Employees with 26 weeks or more service and weekly average earnings over 

the lower earnings limit will be entitled to statutory parental bereavement pay 

(SPBP), paid at the statutory rate or 90% of average weekly earnings if this is 

lower. 

Employees should approach their Headteacher/Head of Service to discuss their 

individual needs together with the advice from their doctor. The 

Headteacher/Head of Service may discuss a referral to Occupational Health, 

who can arrange counselling and give advice with regards to workplace 

adjustments and/or return to work arrangements. 

7 Keeping in Touch (KIT) Days  
 
7.1 The Working and Families Act 2006 introduced the provision for employees to 

engage in 10 ‘Keeping in Touch’ (KIT) days to ensure employees stay in touch 

with developments and undertake training, without losing their rights to maternity 

pay. KIT days should not be used for the purposes of appraisal.  

KIT days are optional and can only take place by agreement between both the 

employee and the employer. Employees cannot be penalised for refusing to 

take up a KIT day. Similarly, employees do not have a right to work a KIT day if 

the Headteacher/Head of Service does not agree to it. It should be noted that 

any work undertaken as a KIT day would not extend the statutory maternity 

period in any way. 

Each occasion worked is classed as a KIT day, so for example, the ten days 

cannot be split into 20 half days. However, this does not mean that a full day 

must be worked, simply that any amount of work undertaken on one day counts 

as a full KIT day. KIT days do not have to be consecutive and KIT days could 

also be used to work part of a week and as such could assist in facilitating a 

gradual return to work. They could also be used to enable an employee to 

attend a conference, undertake a training activity or attend a team meeting, for 

example. The KIT days can be undertaken at any stage during maternity leave 

apart from the first two weeks after the date of the birth. 

Employers are recommended to adopt policies for KIT days that have regard to 

DTI guidance (Maternity Entitlements and Responsibilities: A guide - babies due 

on or after 1 April 2007) and therefore should include arrangements for payment 

for working on these days 

Therefore, if an employee works during a period of full pay, no additional 

payment will be made but if an employee works during a period of half pay or 

SMP only, their pay will be ‘topped up’ so that they receive full pay for the hours 

worked which will be subject to normal deductions. If an employee works for 
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less than a full day, payment will only be made for actual hours worked. If an 

employee works during an unpaid period of maternity leave, they will receive 

their normal salary for the hours worked less the usual deductions. 

A claim form, (can be obtained from payroll) must be completed so that payment 

can be processed. This should be forwarded to the Headteacher/Head of 

Service for authorisation and onward transmission to the Payroll Services Team 

to process the appropriate payment. 

8 Returning to Work 
 
8.1 An Employee’s Right to Return to Work 

Employees returning to work at the end of Ordinary Maternity Leave (the first 26 

weeks of leave) have the right to return to the same job in which they were 

employed, under their original contract of employment and on the same terms 

and conditions, that were applicable before their leave commenced.  

Employees returning to work during or at the end of Additional Maternity Leave 

(the second 26 weeks of leave) or at the end of OML followed by a period of 4 or 

more weeks parental leave, are also entitled to return to the same job as defined 

in the above paragraph. However, if it is not reasonable practicable for them to 

return to the same job, then they can be offered an alternative job, however this 

must be on terms and conditions that are no less favourable than the terms that 

applied before the leave commenced.  

('Job', for this purpose, means the nature of the work that the employee is 

employed to do and the capacity and place in which they are so employed). 

Where it is not practicable by reasons of redundancy for the employer to permit 

an employee to return to work in their job as defined in the first paragraph of this 

section, an employee shall be entitled to be offered a suitable alternative 

vacancy, where one exists, provided that the work to be done in that post is 

suitable for and appropriate to the circumstances. Also, that the capacity and 

place in which they are to be employed and their terms and conditions of 

employment are not substantially less favourable than if they had been able to 

return to the job in which they were originally employed.  Please refer to the 

CLPT Restructure and Redundancy Policy for further information. 

Selecting an employee for redundancy because of their pregnancy, maternity 

leave or a related reason is an automatically unfair dismissal as well as being 

unlawful discrimination. 

8.2 Return to Work Date 

Once an employee has given notice of their intention to take maternity leave, 

they will be informed in writing when their Maternity leave period will end.  This 

will automatically be at the end of 52 weeks from the date on which their 

Maternity leave starts. 
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An employee may return to work at an earlier date, in which case they must 

write to their Headteacher/Head of Service giving 28 days’ notice of the date 

they intend to return.  Where this notice is not given, the Headteacher/Head 

of Service may postpone the return for up to 28 days from the date they inform 

them of the early return. 

If an employee chooses to return to work before the end of the paid maternity 

period, maternity pay will cease and they will receive their normal pay. 

An employee, who takes Maternity leave, having notified the date of return, 

should provide the employer with a Doctor's note if they are incapable of work 

due to sickness. The normal sickness notification procedures will apply. 

For an employee where, because of an interruption of work (whether due to 

industrial action or some other reason), it is unreasonable to expect her to return 

on the due date, she may instead return when work resumes, or as soon as 

reasonably practicable thereafter. 

Upon an employee’s return to work their manager must carry out a risk 

assessment. Please see section 5.2 and Appendix 2 with reference to risk 

assessments. 

8.3 If You do Not Intend Returning to Work 

Employees are strongly advised to delay making a decision about whether or 

not to return to work until after their baby is born. This way their job is kept open 

for them just in case they change their mind or if their circumstances change. If 

the employee decides not to return to work at the end of maternity leave, then 

they must give the correct notice in accordance with their contract of 

employment.  

To qualify for the 12 weeks OMP half payment, employees need to declare their 

intention to return to work. If an employee decides not to return to work, they will 

then be required to refund all or part of this conditional element of their Maternity 

Pay.(see section 8.7)  

8.4 Returning to Work on Reduced Hours  

If an employee is full-time (i.e., 32.44 hours for teaching, 37 hours for associate 

staff) they have the right to return to work on reduced hours for a period of 13 

weeks.  An employee’s reduced hours should not be any less than half a full 

working week (or half of their contracted hours if part time). The hours and the 

working arrangements must be agreed with the Headteacher/Head of Service 

before the employee returns to work. 

Should an employee wish to make a change to their hours or pattern of work on 

a permanent basis, then they are entitled to make a request as per the Flexible 

Working Regulations.  Please refer to the CLPT Flexible Working Policy for 

further details.  
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8.5 Sickness Absence upon Return to Work 

If an employee is unable to return to work due to sickness at the end of their 

maternity leave period, they should notify their Headteacher/Head of Service 

through the normal sickness absence reporting procedure.  An employee will be 

required to provide medical certificates as normal and the usual sick pay 

provisions will apply. 

If an employee delays their return due to sickness, the sick leave will not count 

as part of the required 13 weeks service (see section 8.6.) The period of 

equivalent 13 weeks (inclusive of school holidays and dates of school closure) 

shall run from the date on which the employee returns, having been declared 

medically fit and deemed to be available for work. 

8.6 Period of Return to Retain OMP  

 

In order to retain the half pay element of their occupational maternity pay, an 

employee will be required to work the equivalent 13 weeks, based on their 

normal working week prior to the commencement of their maternity leave.  If an 

employee was working full-time prior to their maternity leave, then they are 

required to work 13 weeks’ full-time service on their return to work e.g., a 

teacher working 32.44 hours per week would be required to work 421.72 hours. 

If an employee was working part-time hours prior to maternity leave, they are 

required to complete the 13 weeks’ service on that part-time basis.   

If an employee reduces their hours, they will be required to work the equivalent 

of 13 full-time weeks upon return from maternity leave.  If an employee does not 

return for this length of time, they will be asked to repay the half pay element of 

their occupational maternity pay.  To calculate the equivalent weeks the current 

working hours are divided by the proposed working hours and multiplied by 13.  

For example, 37 hours divided by 18.5 hours multiplied by 13 weeks equals 26 

weeks equivalent.  

8.7 Conditional Element of Maternity Pay  

 

The conditional element of an employee’s Maternity Pay depends upon their 

length of continuous service as at the 11th week before their expected week of 

confinement: 

 If an employee has less than one year's continuous service with CLPT 

(for teaching staff) or less than one year’s recognised service (for 

associate staff) as at the 11th week before the EWC, there is no 

entitlement to Occupational Maternity Pay, and therefore no requirement 

to refund this payment should the employee decide not to return to work, 

or not return for the equivalent 13 weeks as covered in section 8.6. 

 

 If an employee has more than one year's continuous service with CLPT 

(for teaching staff) or more than one year’s recognised service (for 

associate staff) as at the 11th week before the EWC, the 12 weeks paid 
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at half pay is conditional upon their return to work, or their return for the 

equivalent 13 weeks as covered in section 8.6. 

SMP is not conditional upon an employee’s return to work and is therefore not 
refundable by them. 
  
Please refer to Appendix 1 for further details on entitlements and continuous 
service.  

 

8.8 Breastfeeding 

All schools are required to provide a private, hygienic and safe place for employees to 
breastfeed, and express breast milk and then store it somewhere cool (which doesn't 
need to be for breast milk only). Further information can be found on the TUC website 
https://www.tuc.org.uk/blogs/pregnant-or-breastfeeding-work-know-your-rights.  

The Health and Safety Executive has produced FAQs which can be referred to if a 
facility for breastfeeding is requested. 

 
9 General Information 

 

9.1 Contact During Maternity Leave 

During maternity leave both parties may make reasonable contact with each other, 
and such contact will not bring maternity leave to an end.  

The employee should be kept informed of promotion opportunities, or changes 
affecting the workplace, such as redundancies or restructurings or any other 
developments with the Trust. Communications such as newsletters should still be 
sent to the employee and contact should be made to clarify return to work 
arrangements.   

Before Maternity Leave commences the employee should agree what kind of contact 
will take place during the maternity leave. Contact can be by telephone, email, letter 
or visit to the workplace. 

9.2 Contractual Benefits 

Employees will continue to receive their contractual benefits including the accrual of 

their annual leave and continuous service.  Should they decide to leave whilst on 

maternity leave, they must still give notice in accordance with their contract.  The 

discretion to waive the full notice requirements will be made by the 

Headteacher/Head of Service. 

9.3 Accrual of Annual Leave  

 

9.3.1 Teachers 

Teachers are entitled to 28 days (including bank holidays) statutory annual 

leave under the Working Time Regulations and must be allowed to take this 

leave outside of their maternity leave.  The statutory annual leave is offset 

against periods of school closure, therefore in most cases, periods of school 

https://www.tuc.org.uk/blogs/pregnant-or-breastfeeding-work-know-your-rights
https://www.hse.gov.uk/mothers/faqs.htm
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closure before and after the maternity leave period will more than equal the 

28 days annual leave entitlement. 

Where the return from maternity leave is close to the end of the leave year 

and there is not enough time to take annual leave, a teacher must be allowed 

to carry this balance forward to the following leave year.  This can then be 

taken during the remaining periods of school closure after the 28 days annual 

leave for that year has been accommodated. 

9.3.2 Associate Staff (52 Weeks) 
 

Associate Staff are entitled to contractual annual leave and must be allowed 
to take this leave outside of their maternity leave.  The annual leave 
entitlement (including bank holidays) is offset against periods of school 
closure that occurs in the leave year in question. 

 
Where the return from maternity leave is close to the end of the leave year 

and there are insufficient school closure periods to accommodate the 

outstanding annual leave entitlement, the individual must be allowed to take 

any remaining leave during term time.  Where there is not enough time to take 

the remaining annual leave, this must be carried over to the next leave year 

and this can be taken during the remaining periods of school closure after the 

annual leave for that year has been accommodated.   

9.3.3 Associate Staff (Term-time only) 
 

In addition to the above, term time only employees will receive pay for the 
annual leave carried over. 

 
There may be occasions for term time only employees where too much pay 

for the time worked and the holiday entitled to is too much.  In such 

circumstances, appropriate arrangement will be made to reimburse the 

amount overpaid. 

9.4 Pensions 

 During the time that an employee receives maternity pay; national insurance, 

tax and Pension Contributions will be deducted from the gross pay.  

Employees will not have to pay tax or national insurance during the unpaid 

period.  

 A teacher’s period of Maternity leave is classed as reckonable service 
for pension purposes if the teacher is receiving at least half pay 
(disregarding any deduction e.g., on account of Social Security 
benefits, or refund provided for by terms of the teacher's employment). 
The period of Maternity leave will count as continuous service, but any 
unpaid Maternity leave will not count as reckonable service for pension 
purposes.  Teachers do not have the option to pay pension 
contributions during a period of no pay. 

 
 Associate Staff paying into the Local Government Pension Scheme 

do have the option to pay pension contributions on a period of no pay 
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to maintain continuous service. 
 
9.5 Fixed Term and Temporary Contracts. 
 

Employees on fixed term or temporary contracts can be eligible to take maternity 

leave.  The same eligibility conditions for entitlement to maternity pay apply. 

If their contract is due to end any time after the 15th week before the EWC or whilst 

they are on maternity leave, the leave will end on the date that the contract ends but 

statutory maternity pay will continue to be paid.  If the employee starts a new job with 

another employer during this period, statutory maternity pay will cease to be paid 

from the date of the new employment.  

Where a fixed term or temporary contract is due to end whilst the employee is on 

maternity leave, the employee may be entitled to all or part of the first 6 weeks of 

occupational maternity pay, i.e., if the contract ends after 3 weeks of the occupational 

maternity pay period, only 3 weeks occupational maternity pay is payable.  The 

employee will not receive the 12 weeks half pay of the occupational maternity pay. 

If non-renewal a fixed term or temporary contract is purely on the basis of pregnancy 

then it will be treated as an automatically unfair dismissal as well as unlawful 

discrimination. 

If the reason for non-renewal is due to a redundancy situation, the employee must be 

offered a suitable alternative vacancy. 

9.6 Transfer of Maternity Leave to Shared Parental Leave 

The Shared Parental Leave Regulations 2014 provide an opportunity for 

employees to curtail their maternity leave, and share the remaining leave with 

eligible mothers, fathers, partners and adopters.  

ShPL can only be used by two people: 
 

 The mother/adopter and 
 One of the following: 
 The father of the child (in the case of birth) or 
 The spouse, civil partner or partner of the child’s mother/adopter. 

 
Both parents must share the main responsibility for the care of the child at the time of 
the birth/placement for adoption. 

 
An employee seeking to take ShPL must also satisfy each of the following criteria: 
 

 The mother/adopter of the child must be/have been entitled to statutory 
maternity/adoption leave or if not entitled they must be/have been entitled to 
statutory maternity/adoption pay or maternity allowance and must have ended 
or given notice to reduce any maternity/adoption entitlements; 

 The employee must still be working for the employer at the start of each period 
of ShPL. 

 The employee must pass the ‘continuity test’ requiring them to have a minimum 
of 26 weeks service at the end of the 15th week before the child’s expected due 
date/matching date; 
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 The employee’s partner must meet the ‘employment and earnings test’ 
requiring them in the 66 weeks leading up to the child’s expected due 
date/matching date have worked for at least 26 weeks and earned an average 
of at least £30 (this is correct as of 2022 but may change annually) a week in 
any 13 of those weeks; 

 The employee must correctly notify the employer of their entitlement and 
provide evidence as required. 

 

Adoption Leave can also be curtailed for Shared Parental Leave. For more 

details on Shared Parental Leave, please refer to the CLPT Support for 

Carers policy. 

9.7 Statutory Paternity Leave 

9.7.1 To be eligible for Statutory Paternity Leave you must: 
 

 have or expect to have responsibility for the child's upbringing.  
 are the biological father of the child or the mother's husband or partner 

(including same sex relationships) and  
 have 26 weeks continuous service with CLPT from the 15th week before the 

baby is due or the end of the week in which the child's adopter is notified of 
being matched with the child. 

 

9.7.2 You must take Statutory Paternity Leave in a 1 or 2 week block, which must be within 

8 weeks of the actual birth or, if the child is born early, within the period from the actual 

date of birth up to 8 weeks after the first day of the week in which the birth was 

expected.   

9.7.3 Please refer to the CLPT Support for Carers policy for further details on Statutory 

Paternity Leave.  

 

 

10 Frequently Asked Questions  
 

What should the employee do once they are aware they are pregnant? 
Once the employee is aware they are pregnant, they need to consider when 

to inform the employer as the law only protects employees at work once their 

employer knows about the pregnancy. 

Once the employer knows about the pregnancy, they must conduct a risk 

assessment and remove any risks or make alternative arrangements to 

protect the employee whilst at work. 

Can the employee still work up until the birth? 

Yes, the employee chooses when the maternity leave will commence and 

may work up to the day before the due date if they wish. 

What if the employee is sick? 

If the employee is absent from work because of a pregnancy related illness on 

or after the fourth week before the EWC, maternity leave will automatically 
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start   If the employee is absent with an illness which is not pregnancy related, 

maternity leave will commence as notified. 

What if the baby is born prematurely? 

If the baby is born earlier than the excepted date of start of the maternity 

leave, then maternity leave and pay would start the following day. 

What if the baby is born after the EWC? 

This will not affect the maternity pay period and an employee will commence 

their maternity leave as originally stated. 

What happens if the employee is not entitled to SMP? 

The employee will be provided with a SMP1 form to enable Maternity 

Allowance to be claimed directly from the Department for Work and Pensions. 

If an employee is sick during maternity leave are they entitled to 

contractual sick pay? 

No, the entitlement to remuneration is excluded during maternity leave, this 

includes sick pay. 

What if the employee resigns during maternity leave? 

If an employee decides not to return, they must give their written resignation 

giving the appropriate notice.  The discretion to waive the full notice will be 

made by the Headteacher/Head of Service.  If the employee has been paid 

the conditional element of their maternity pay, then they will be required to 

refund all or part of it. 

What if the employee has more than one contract with the employer? 

If the employee has more than one contract, which attracts liability, for class 1 

National Insurance contributions and they satisfy all the other conditions they 

will be entitled to maternity pay under each contract.  However, the gross 

wages from each contract will be added together as there can only be one 

SMP liability. 
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Appendix 1 

MATERNITY PAY PROVISIONS 

Teachers  

Continuous service with CLPT 

by the end of the 15th week 

before EWC 

Continuous service with the 

CLPT at the start of the 11th 

week before EWC 

Maternity Pay 

SMP  Statutory Maternity Pay 

MA  Maternity Allowance 

Maternity Leave 

OML  Ordinary Maternity Leave 

AML  Additional Maternity Leave 

At least 26 weeks At least 1 year 39 weeks occupational and statutory pay as 

follows: 

4 weeks @ full pay inclusive of SMP 

2 weeks @ 90% of week’s salary inclusive of 

SMP 

12 weeks @ half pay plus SMP. 

21 weeks @ SMP 

26 weeks OML 

26 weeks AML 

Less than 26 weeks At least 1 year 39 weeks occupational and statutory pay as 

follows: 

4 weeks @ full pay inclusive of MA if eligible 

2 weeks @ 90% of week’s salary inclusive of 

MA if eligible 

12 weeks @ half pay plus MA if eligible. 

21 weeks @ MA if eligible 

No entitlement to SMP 

26 weeks OML 

26 weeks AML 

At least 26 weeks Less than 1 year 39 weeks statutory pay as follows: 

6 weeks @ SMP equal to 90% of weekly 

salary 

33 weeks @ SMP 

No entitlement to occupational pay 

26 weeks OML 

26 weeks AML 

Less than 26 weeks Less than 1 year 39 weeks MA (payable by DWP) 

No entitlement to SMP 

26 weeks OML 

26 weeks AML 
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Associate Staff     

Continuous service with the 

CLPT by the end of the 15th 

week before EWC 

Recognised continuous 

service with one or more 

employers at the start of the 

11th week before EWC 

Maternity Pay 

SMP  Statutory Maternity Pay 

MA  Maternity Allowance 

Maternity Leave 

OML  Ordinary Maternity Leave 

AML  Additional Maternity Leave 

At least 26 weeks At least 1 year 39 weeks occupational and statutory pay as 

follows: 

6 weeks @ 90% of week’s salary inclusive of 

SMP 

12 weeks @ half pay plus SMP. 

21 weeks @ SMP 

26 weeks OML 

26 weeks AML 

Less than 26 weeks At least 1 year 39 weeks occupational and statutory pay as 

follows: 

6 weeks @ 90% of week’s salary inclusive of 

MA if eligible 

12 weeks @ half pay plus MA if eligible. 

21 weeks @ MA if eligible 

No entitlement to SMP 

26 weeks OML 

26 weeks AML 

At least 26 weeks Less than 1 year 39 weeks statutory pay as follows: 

6 weeks @ SMP equal to 90% of weekly 

salary 

33 weeks @ SMP 

No entitlement to occupational pay 

26 weeks OML 

26 weeks AML 

Less than 26 weeks Less than 1 year 39 weeks MA (payable by DWP) 

No entitlement to SMP 

26 weeks OML 

26 weeks AML 
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Appendix 2 
 

Health and Safety Arrangements for New and Expectant Mothers 
 
1. INTRODUCTION 

 
Pregnant workers, workers who have recently given birth or who are breastfeeding, are 

considered a specific risk group and measures must be taken with regard to their safety and 

health. The employer has statutory obligations under the Management of Health and Safety 

at Work Regulations to ensure any workplace hazards are risk assessed for new and 

expectant mothers and those of child bearing age and that these risks are removed or 

reduced so far as is reasonably practicable. 

 
2. LEGAL AND REGULATORY CONTEXT 

 
 Management of Health and Safety at Work Regulations 1999 
 Workplace (Health, Safety and Welfare) Regulations 1992 
 Equality Act 2010 

 
 
3. ORGANISATIONAL RESPONSIBILITIES 
 

Role Responsibility 
 

Manager 
 
 
 
 
 

the designated Manager shall; 
 

• Conduct and record and review a risk assessment for expectant mothers, 
promptly after notification. 

• Provide employees with resources identified by the review process, 
including any reasonable adjustments agreed in writing. 

• Regularly review the assessment with the employee to ensure it remains 
current and accurate. 

• Consider alternative placements, in consultation with HR and the 
employee, where reasonable adjustments are not available. 
 

Employee the employee shall; 
 

• Notify their Manager, in writing, of pregnancy. 

• Provide honest feedback for the risk assessment review process. 

• Inform their line manager of any issues that may arise during the course of 
the pregnancy that may affect their work. 
 

 

3.1 Risk assessment 

In line with the Management of Health and Safety at Work Regulations the employing 
organisation is required to assess the workplace risks that may affect the health, safety and 
welfare of any pregnant employees or new mother. This risk assessment will outline the 
existing control measures designed to safeguard the employee and their unborn child as well 
as detail what further action needs to be taken to remove or reduce these risks from 
occurring. 
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The risk assessment should be completed as soon as possible after notification by the 
employee of the pregnancy and regular reviews of the assessment agreed and undertaken.  
The assessment controls should continue for six months following the employee’s return to 
work or until they inform their line manager that they are no longer breast feeding.  
 
See the following guides using the links below. 
 
http://webarchive.nationalarchives.gov.uk/20130107105354/http://www.dh.gov.uk/prod_cons
um_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_082510.pdf 
 
http://www.acas.org.uk/media/pdf/b/s/Acas-guide-on-accommodating-breastfeeding-in-the-
workplace.pdf 
 
The Line Manager and employee will complete the risk assessment together. The 
assessment will consider the following hazard areas: physical, biological, chemical, 
environmental and psychosocial. As well as these hazards, consideration should also be 
given to any medical advice or potential health risks to the pregnant mother and/or unborn 
child that have been detailed.  If a significant risk cannot be removed or reduced by 
implementing additional control measures, then the assessment will need to consider:  
 

 Making a temporary adjustment to the working conditions or hours  
 Offering suitable, alternative work/tasks (perhaps with the co-operation of other team 

members)  
 Suspend the pregnant mother (on paid leave) for as long as the risk continues, and the 

employee remains within the definition of ‘new and expectant mother’.  
 
If the pregnant mother works at night the GP may issue a certificate exempting her from 
night work. This is only likely to occur if there are health issues or complications with the 
pregnancy which are likely to be adversely affected by night work. If a certificate is issued, 
then the risk assessment will need to identify:  
 

 Suitable alternative daytime work, or if this is not possible.  
 Suspend the pregnant mother (on paid leave) for as long as the night work risks 

continue.  
 
Managers are required to ensure the findings from any assessment are understood by the 

employee and are communicated to their colleagues where any work changes impact on the 

team. They should maintain a copy of the risk assessment on file for that employee. 

Health problems during pregnancy - When completing the risk assessment, the line manager 

and pregnant mother should consider some of the following health problems:  

 Morning sickness – often worse in the morning but can occur at other times of the day. 
This could adversely affect the employee on an early shift or if exposed to nauseating 
smells.  

 Back ache – this may be aggravated by manual handling activities, standing or sitting for 
prolonged periods.  

 Increased physical size – this may make it difficult to use equipment or workstations 
comfortably, without adjusting furniture.  

 Increased bladder function – more frequent trips to the toilet, requiring employees to be 
within easy access of facilities.  

 Increased tiredness – causing an inability to work long hours or sustain prolonged 
physical or mental effort.  

http://webarchive.nationalarchives.gov.uk/20130107105354/http:/www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_082510.pdf
http://webarchive.nationalarchives.gov.uk/20130107105354/http:/www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_082510.pdf
http://www.acas.org.uk/media/pdf/b/s/Acas-guide-on-accommodating-breastfeeding-in-the-workplace.pdf
http://www.acas.org.uk/media/pdf/b/s/Acas-guide-on-accommodating-breastfeeding-in-the-workplace.pdf
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 Change in blood pressure – causing dizziness or faintness during more frequent or 

prolonged physical effort. 

 

4. TRAINING REQUIREMENTS (FORMAL) 
 
Managers will assess each task that their employees undertake and consider if specific 

instruction or training is required to complete the task safely.  An individual job description 

may assist in identifying training needs. The following factors should be considered when 

identifying training needs; 

 Findings from relevant risk assessments 
 Individual Management responsibilities (buildings / people) 
 Professional standards required for the post. 
 Health & Safety implications for the wider environment (other employees / service users 

/ members of the public using the building or service provided) 
 

 The requirement for training is categorised in 3 ways; 

 Mandatory – requirement of employer, based on statutory obligation or council policy. 
 Recommended – not a requirement of the employer but extremely useful for the job role. 
 Optional  – personal development of wider subjects which can benefit the individual or 

team.  
 

5. GUIDANCE AND INFORMATION 

Further information can be found at: 

http://www.hse.gov.uk/mothers/ 

http://www.hse.gov.uk/pubns/indg373.pdf 

 

http://www.hse.gov.uk/mothers/
http://www.hse.gov.uk/pubns/indg373.pdf
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NEW AND EXPECTANT MOTHERS – RISK ASSESSMENT PROMPT 

Name (of new/expectant mother)    

Department/Section/Site: 

  Factor Yes No Comments/Action 

1 Is there exposure to shock or low frequency vibration (e.g., use of 

vibrating machinery)? 

      

2 Is there any form of lifting, stretching or other manual handling being 

carried out? (List below): 

      

3 Does the task provide the person with the chance to move/change 

posture on a regular basis to alleviate fatigue? 
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NEW & EXPECTANT MOTHERS 

 

  Factor Yes No Comments/Action 

4 Is the person expected to perform tasks at height? (i.e., on ladders, 

steps, lifeguard chairs, etc.) 

      

5 Is the space within the working area adequate (i.e., not working in 

tightly fitting, non-adjustable workspaces)? 

      

6 Is there excessive noise around / near the person’s working area? 

(i.e., do you have to shout to make yourself heard?) 

      

7 Are there extremes of temperature – in particular excessive heat 

levels? (Pregnant women tolerate heat less well) 

      

8 Is the person’s workload too excessive (i.e., producing too much 

physical or mental pressure) for their condition? 

      

 



 

 

Sensitivity: PROTECT 

NEW & EXPECTANT MOTHERS  

  Factor Yes No Comments/Action 

9 Is the person exposed to any chemicals? – List chemicals in use. 

(Of particular concern are those with risk phrases R40, R45, R46, 

R49, R61, R63, R64. Check manufacturer’s safety data sheets and 

relevant COSHH assessments for this information.) 

      

10 Is there exposure to Biological Agents in Hazard Groups 2, 3, or 4? 

– (e.g., Hepatitis B, HIV, Herpes, TB, Syphilis, Typhoid, 

Chickenpox, Rubella, Toxoplasma). 

      

11 Is there exposure to ionising radiation (including liquids or dusts)?       

12 Is any night work carried out?       

Name of Assessor:       Name of Employee: 

Position:        Signature: 

Signature: 

Assessment Date:       Review Date: 


